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Can ct Diéu 88 va Diéu 91 ctia Hién phép nudc Cong hoa xa hoi chu nghia
Viét Nam; '

Can cit Luat ky két, gia nhap va thuc hién di€u udc qudc t&€ nam 2005;

Xét dé nghi ctia Chinh pht tai T trinh s6 39/TTr-CP ngay 19/02/2014,

QUYET PINH:

Diéu 1. Gia nhap Cong udc vé Luat st dung cdc ngudn nudc lien quoc gia
cho cdc muc dich phi giao thong thuy, dd dugc Dai hoi dong Lién hop quéc
théng qua ngay 21/5/1997.

Nudc Cong hoa xa hoi chi nghia Viét Nam c6 Tuyén bo kém theo Quyét
dinh nay.

Piéu 2. Bo trudng Bo Ngoai giao ¢6 trach nhiém lam thi tuc ddi ngoai vé
viéc Nha nu6c Cong hoa xa hoi chu nghia Viét Nam gia nhap Cong uGce trén
va thong bdo cho cdc co quan hitu quan ngay c6 hiéu lyc cia Cong udc.

Piéu 3. Quyét dinh nay c6 hiéu luc tir ngay ky.

Tht tuéng Chinh pht, Chli nhiém Van phong Chu tich nuée chiu trich
nhiém thi hanh Quyét dinh néy./.’j /

CHU TICH
NUGC CON.E; Oﬁ I CHU NGHIA VIET NAM
Noi nhan:
- Thi tuéng Chinh phi;
- Bo trudng Bo Ngoai giao;
- Chii nhiém VPCTN;

Bo Tai nguyén va M6i trudng;
Luu VT, Vu PL.




TUYEN BO
CUA CONG HOA XA HOI CHU NGHIA VIET NAM PO1 VOI CONG
UGC VE LUAT SUDUNG CAC NGUON NUGC LIEN QUOC GIA CHO
CAC MUC PICH PHI GIAO THONG THUY

(Kém theo Quyét dinh sé 714 12014/QD-CTN ngay A5 thang 4 ndm 2014
ctia Chu tich nudéc)

Cong hoa x& hoi cht nghia Viét Nam tuyén bé tu quyét dinh lua chon
hinh thiic phan x tranh ch&p ma khong phu thudc vao quyét dinh ctia quéc
gia lién quan hodc ctia bén thi ba trong qua trinh gidi quyét tranh chip 4~
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CONG UGC VE LUAT SU DUNG CAC NGUON NUGC LIEN QUOC GIA
CHO CAC MUC DICH PHI GIAO THONG THUY
1997

Dai Hoi dong Lién hop qude thong qua ngay 21thang 5 ndm 1997.
Chua ¢6 hi¢u lyc. Xem Nghi quyét Dai Hoi dong s0 51/229. Phu luc. Ghi chép chinh thic cua
DPai Hoi dong, phién thir 51, bo sung No. 49 (A/51/49)

Ban quyén cua Lién hgp quoc

2005



CONG UGC VE LUAT SU DUNG CAC NGUON NUOC LIEN QUOC GIA
CHO CAC MUC PICH PHI GIAO THONG THUY
Pai Hoi dong Lién hop qudc thong qua ngay 21thdng 5 nam 1997
Cac Bén tham gia Cong udc nay,

Y thike duge tm quan trong cta cac ngudn nude lién quoc gia va viée str dung cho céc
muc dich phi giao thong thuy ¢ nhicu khu v trén thé gioi.

Xét thdy Pidu 13, khoan 1 (a) cua Hién chuong Lién hop quoc quy dinh Dai Hoi dong
s& khoi xudng cac nghién ctru va dua ra céc kién nghi véi muc dich khuyen khich sy tién trién
cua luét quoc té va qua trinh phéap dién héa luat quoc te,

Xét thay rang viéc phap dién héa thanh cong va su tién trién cua cac di€u luat cua luat
quoc té vé s dung cac nguon nudce lién quoc gia cho cac muc dich phi giao thong thuy s€ ho
tro thue day va thuc hién cac muc dich va cac nguyén tac quy dinh tai Dieu 1 va Diéu 2 cua
Hién chuong Lién hop quoc,

Xem xét nhitng van dé anh hudng dén nhiéu nguon nudc lién quoc gia gy ra boi nhiéu
nguyén nhén, dac biét 1a gia ting nhu cau st dung va 6 nhiém,

Tin twéng rang mot cong wéc khung sé dam bao cho viée str dung, phat trién, bao ton,
quan ly va bao vé cac ngudn nudce lién quoc gia va thic day viée su dung o1 wu va bén viing
cho cac thé hé hom nay va mai sau,

Khang dinh tam quan trong cta su hop tac quoc t€ va quan h¢ lang giéng than thign
trong linh vue nay,

Nhdn thire tinh hinh va nhu cau dac thil cia cée quoc gia dang phat trién,

Nhdc lai cac nguyén tic va cic kién nghi trong Tuyén bd Rio-1992 va Chuong trinh
nghi su 21 dugc thong qua tai Hoi nghi Lién hop quéce vé Moi truong va Phat trién nam 1992,

Déng thoi nhdc lai ce théa thuan song phuong va da phuong hién hanh vé st dung cac
ngudn nude lién qube gia cho cic muc dich phi giao thong thuy,

Luru tdm t6i cac dong gop co gia tri cua céac to chire quoc té, cua ca cac 6 chire chinh
pht va phi chinh phu, vao qua trinh phép dién hoa va tién trién ctia luat quoc t& trong linh vuc
nay,

Pdnh gid cao viéc xay dung luat su dung cac nguén nudc lién qudc gia cho cac muc

dich phi giao thong thiy cua Uy ban luat quoc té.
Ghi nhé Nghi quyét 49/52 cua Dai Hoi dong Lién hop qudc. ngay 9 thang 12 nam 1994

DBad nhat tri nhu sau:



PHAN 1
GIOI THIEU

Diéu 1
Pham vi diéu chinh ciia Cong wéc

1. Coéng udc nay ap dung cho viée sur dung céc nguén nude va nude trong dé cé tinh
lién qude gia cho cac muc dich phi giao thong thily va cdc bién phap bao vé, bao t6n va quan ly
¢6 lién quan dén viéc st dung cac ngudn nude va nude lién qudc gia.

2. Vide st dung cic ngudn nude lién quoc gia cho muc dich giao thong thity khong
thude pham vi diéu chinh cua Cong udc nay trlr truomg hop viée st dung nude cho muc dich
phi giao thong thuy gdy anh hudng téi hodc bi anh huong bot giao thong thuy.

Dicu 2
Sir dung cac tir ngir

Trong Cong udc nay cac cac tir nglr dugce hiéu nhu sau:

(a) “Nguoén nudc” la mdt hé thong nude mat va nude ngam, két noi thanh mot thé thong
nhat va thuong chay vao mdt diém cudi chung trén co s cac moi quan hé két noi tu nhién cua
chung;

(b) “Nguon nude lién quoc gia” la mdt nguon nude cd cac phan nam trén cac Qudc gia
khéac nhau;

(c) “Quoc gia chung ngudn nude” la mdt Quoc gia tham gia Cong udc nay ma trén lanh

tho ctia quoc gia d6 c6 mdt phan cua nguon nude lién qudc gia, hoac mot Bén tham gia 1a mot
16 chtre lién két kinh té khu vuc nam trong lanh thd cua mot hay nhiéu Quoc gia thanh vién cua
t6 chirc d6 chia sé mot ngudn nude lién quoc gia;

(d)  “Té chuc lién két kinh té khu vue” 1a mot t6 chirc duge thanh lap boi cac qudc gia co
chu quyén trong mét khu vure nhét dinh. da duoc céc Qubc gia thanh vién Gy quyén vé cac van
dé duoc dé cap dén trong Cong udc nay va duge trao quyén theo quy dinh noi bo cua to chire
do dé ky két, phé chuén, chap nhan, thong qua hodc gia nhap cong ude.
Piéu 3
Céc thoa thuin ngudn nude

1. Trir phi c6 mot thoa thudn nao trai voi Cong ude nay, thi khéng c6 mot Diéu khoan
nao cua Coéng ude nay s& anh huéng dén cac quyén va nghia vu cia mot Qudce gia chung nguon
nude quy dinh tir cac thoa thuan dang co hiéu luc, ké tir ngdy ma qudc gia do tré thanh bén
tham gia Cong udc nay.

2. Mac du ¢6 cac quy dinh tai khoan 1, trong truomg hop can thiét cac bén tham gia cac
thoa thuén néu tai khoan 1 ¢é thé xem xét lam hai hoa cac thoa thuan do6 voi cic nguyén tic co
ban cua Cong udc nay.



3. Cac Qudc gia chung ngudn nude co thé tham gia vao mot hay nhidu thoa thun. sau
day duoc goi la “cac thoa thuan ngudn nuée”, van dung va diéu chinh cac quy dinh ctia Cong
u6e nay cho phi hop véi cac dac tinh va viée st dung mét ngudn nude lién qubc gia cu thé
hodc mot phan ctia ngudn nude do.

4. Khi mdt thoa thuan ngudn nudc duge ky két bai hai hay nhiéu Qudc gia chung
nguén nude, thda thudn dé phai xac dinh rd vung nude ma thdéa thuan d6 van dung. Mot thoa
thuan nhu vay c6 thé duoc ky két cho toan bo mot nguén nudc lién quéc gia hoac bat ky phan
nao cua nguén nude d6, hay mot du an, mdt chuong trinh hodc mat loai hinh str dung cu thé trir
truomg hop thoa thuan do gay ra anh huong bat loi dang ké t6i viée sir dung nude cia mot hoac
nhiéu Qudc gia chung ngudn nude ma khong cé su ddng y cua ho.

5. Khi mot Qudc gia chung ngudn nude thiy rang viée diéu chinh va van dung cac quy
dinh cua Cong udc nay la can thiét do nhitng dic tinh va viéc st dung mdt ngudn nude lién
qudc gia cu thé, cac Qude gia chung ngudn nude phai tham van dé di &én dam phan trén tinh
than thién chi nham ky két duoc mot hodic nhiéu thoa thuan ngu@)n nude.

6. Khi mét sé nhung khong phai tit ca cac Qubc gia chung mot ngudn nude lién quoc
gia 14 cac bén tham gia mot thoa thuén, thi khong cé mdt Diéu khoan nao trong thoa thuan dé
duoc anh huong dén quyén hodc nghia vu quy dinh tai Cong ude nay cua cac Qubc gia chung
ngudn nude nhung khong phai 1a mot bén tham gia thoa thuan do.

Dicu 4
Céc Bén tham gia thoa thuin ngudn nwdc

1. Mbi Qudc gia chung ngudn nuée cé quyén tham gia dam phan va tré thanh mot bén
tham gia cua bét ky thoa thuan nguén nude nio ap dung cho toan bd mot nguén nude lién quoc
gia. tham gia vao cac tham véan c6 lién quan.

2. Mot Qude gia chung ngudn nude ma vide st dung ngudn nuée lién qubc gia cia
quéc gia do co thé bj anh huong dang ké do viéc thuc hién mot dé xuét thoa thuan nguén nuac
ma thoa thuan do chi 4p dung cho mot phén nguén nudce hodc cho mdt du an, mot chuong trinh
hodc mot loai hinh st dung cu thé, duoc quyén tham gia vao céc qua trinh tham van cua thoa
thuan d6. va khi thich hop duoc tham gia dam phan thoa thun trén tinh than thién chi dé tro
thanh mdt bén tham gia, tiy theo mirc do anh hudng viée sir dung cuia qubc gia do.

PHAN II
CAC NGUYEN TAC CHUNG
Diu 5
Tham gia va sir dung cong bang va hop ly

1. Cac Qubc gia chung ngudn nude, trong lanh thd ctia minh, phai st dung mot nguon
nude lién qudc gia mot cach cong bing va hop ly. Cu thé, mét ngudn nude lién qudc gia phai
duoc cac Qudc gia chung ngudn nude sir dung va phat trién nham dat duge viée si dung t6i wu
va bén vitng va dat dugc loi ich do nguén nude mang lai, ¢6 tinh dén loi ich cua cac Qubc gia
chung ngudn nude lién quan, ciing véi bao vé thich dang ngudn nude do.

2. Cac Qubce gia chung ngudn nudc phai tham gia vé s dung, phat trién va bao vé mot
ngudn nude lién qubc gia mot cach cong bang va hop 1y. Viéc tham gia nay bao gom ca quyén



st dung ngudn nude va nghia vu hop tac dé bao vé va phat trién nguon nudce do theo quy dinh
ta1 Cong udc nay.
Di¢u 6
Cic yéu t6 lién quan dén sir dung cong bing va hop ly

1. Viée st dung mot ngudn nude lién qudc gia mot cach cong bang va hop 1y nhu néu
tai Didu 5 yéu cau phai xét dén tat ca cac yéu t6 va diéu kién ¢6 lién quan, bao gom:

(a)  Céc yéu t dia ly, hinh thai long song, thiy van, khi hau, sinh thai va cac yéu t tu
nhién khac;

(b) Nhu cau vé kinh té, xa hoi cua cac Quéc gia chung nguén nudc co lién quan;

(c) Sé dan phu thudc vao ngudn nude dé & mdi Qubc gia chung ngudn nudc;

(d) Anh huong ctia mot hay nhiéu loai hinh s dung nuée trong mot Qudc gia chung
ngudn nude 61 cac Qube gia chung ngudn nudce khéc;

(e) Céc muyc dich st dung nguén nudce hién tai va tiém tang;

) Viée bao tdn, bao vé, phat trién va tinh kinh té cua viée sit dung tai nguyén nudc cua
nguén nude va chi phi cho cic bién phap do;

(g) Céac phuong an c6 gia tri tuong duong cho mot loai hinh st dung nuéce hién tai hodc
trong quy hoach.

2. Khi 4p dung diéu 5 hodc khoan 1 cta diéu nay, cdc Qudc gia chung ngudn nude co
lién quan s& phai tham vén trén tinh than hop téc, khi c6 yéu cau phat sinh sinh..

3. Trong s6 cho mdi yéu td s& duoc xac dinh theo mirc do quan trong cua nd so voi cdc
yéu td khac. Tét ca cac yéu td lién quan cing phai duge xem xét dé lam co so di t6i két luan
thé nao 1a mot s dung cong bang va hop 1.

Diéu 7
Nghia vu khéng gy hai dang ké

1. Céc Qubc gia chung ngudn nude, trong qua trinh st dung ngudn nude lién qubc gia
thudc lanh thd cua minh, phai tién hanh cdc bién phap thich hop dé phong ngira viée giy hai
dang ké cho cac Qudc gia chung ngudn nude khac.

2. Trong trudng hop viée s dung nudc ciia mot Qudc gia gay hai dang ké cho mot
Qudc gia chung ngudn nude khac ma chua cé thoa thugn vé stir dung d6. Qudc gia gay hai phai
tién hanh moi bién phap thich hop c6 xem xét ddy di cac quy dinh néu tai cac diéu 5. 6. va
tham véan Quéc gia bi anh huong dé loai trir hoac giam nhe thiét hai d6 va, thao luan vé van dé
boi thuong, khi thich hop.

Diéu 8
Nghia vu chung vé hop tic

1. Cac Qube gia chung ngudn nudc phai hop tac trén co sé binh dang vé chu quyén,
toan ven lanh thd, cung cé loi va thién chi nham dat duoc viée su dung td1 wu va bao vé thich
dang mot ngudn nude lién qubc gia.



2. Pé xac dinh phuong thire hop tac néu trén, cac Qudc gia chung ngudn nudce, khi can
thiét. co thé xem xét viée thanh 1ap céc co ché hodc uy ban hdn hop nham thuc day hop tac vé
cac bién phap va cac quy trinh phu hop, trén co s¢ kinh nghiém hop tac tai cac co ché va cac
tiy ban hdn hop hién hanh & cac khu vuce khéc nhau.

Diéu 9
Trao d6i thwong xuyén sé liéu va théng tin

1. Theo Piéu 8, cac Quéc gia chung ngudn nude phai thuong xuyén trao d6i cac sb liéu
va thong tin san c6 vé hién trang ngudn nude, dac biét 1a dac tinh thuy van, khi tuong, dia chat
thuy van va sinh thai, va vé chét lugng nudc ciing nhu nhitng du béo c6 lién quan.

2. Néu mdt Qudc gia chung ngudn nude duoe mot Qudce gia chung ngudn nude khac
yéu cdu cung cép sb liéu hodc thong tin chua c6 sin, thi Qude gia d6 can phai nd luc dap tmg
yéu cdu d6 nhung ¢6 thé yéu cdu Quéc gia kia chi tra mot khoan kinh phi hop ly cho viée thu
thap va xu ly s6 1iéu hoac thoéng tin do, néu can.

3. Cac Qudc gia chung nguon nude can phai nd luc thu thip va. néu can thict, xu ly so
lidu va thong tin nham hd tro viée sit dung ctia cac Quoc gia chung ngudn nudce khac co yéu
cau.

Pieu 10
Moi quan h¢ giira cac loai hinh st dung khac nhau

1. Trong truong hop khong cé thoa thuan hodc tap quan trai voi Cong ude nay, khong
mdt loai hinh str dung nao cua mét ngudn nude lién qubc gia duoc duong nhién wu tién hon
cac loai hinh sur dung khéc.

2. Trong trudng hop c6 mt tranh chdp giita cac loai hinh sir dung nudc clia mot ngudn
nude lién qudc gia thi tranh chdp d6 sé phai duoc giai quyét theo cac diéu tir S dén 7. dac biét
can phai luu ¥ dén nhitng nhu cau thiét yéu cua con ngudi.

PHAN 3
CAC DU AN PE XUAT

Pieu 11
Thong tin vé cic du an dé xuat
Céac Qudc gia chung ngudn nude can phai trao doi thong tin tham van lan nhau va, néu
can thiét, dam phan vé cac anh huong cé thé cua cac du an d¢ xuat dén hién trang ctia mot
ngudn nudce lién quoc gia.
Piéu 12
Thong bao veé cac dw an deé xuat co6 thé giy tac dong bat loi

Trude khi mot Quéc gia chung ngu@)n nude thue hién hode cho phép thuc hién nhiing
du an d& xuét c6 thé c6 nhimng tac dong bat loi dén cac Qudc gia chung nguon nude khac thi



Qubc gia d6 phai thong bdo kip thoi cho cac Qudc gia bi anh huong. Mot thdong béo nhu vay
can phai kém theo céc sb lidu va thong tin k§ thuat hién c6, bao gdm cac két qua danh gia tac
dong moi truomg dé gitp cac Qudc gia duge thdng bao co thé danh gia duoc cac tac dong ma
cdc du 4n dé xudt c6 thé gdy ra du kién.
Di¢u 13
Thot han tra loi thong bao

Trur khi ¢6 thoa thuan khac:

(a) Mot Qude gia chung ngudn nude thuc hién thong béo theo Diéu 12 can phai danh cho
cac Qude gia duge thong bdo mot thoi han 6 thang dé nghién ctru va danh gia nhitng anh
huong do cac du an dé xudt co thé gdy ra va dé thong tin lai cho Quéc gia thong bao cac két
qua nghién ctru.
(b) Theo yéu cau cia Québc gia duogc thong bdo, néu viéc dénh gia cac du an dé xuat gap
kho khan dac biét, thi thoi han tra lo1 thdng bao co thé duoc gia han thém 6 thang.
Piéu 14

Cac nghia vu cua Québc gia thong bio trong thoi gian cho tra loi

Trong thoi han duge quy dinh tai Diéu 13, Qudc gia théng bao:

(a) S& hop tac véi cac Qudc gia duge thong bao bang cach cung cip theo yéu cau moi s0
liéu va thong tin bd sung sin ¢6 can thiét cho viéc danh gia chinh xac; va
(b) Sé khong dugc thuc hién hoac cho phép thuc hién cac du an dé xuét khi chua ¢6 su
ddng y cua cac Qudc gia duoc thong bao.
Piéu 15
Tra 1oi thong bao

Céc Qudc gia duge thong bao s& thong tin cho Qubc gia thong bao cang sém cang tot
céc nhén xét cua minh trong khoang thoi gian quy dinh tai Diéu 13. Néu mot Qudc gia duge
théng bao thay rang viéc tién hanh cac du 4n dé xuat 14 khong phit hop véi cac quy dinh tai céc
Diéu 5 hodc 7. thi Qudc gia d6 phai giri kém theo tai liéu giai thich 1y do dua ra nhan xét do.

Diéu 16
Khong tra loi thong bao

1. Néu Québe gia thong béo, trong khoang thoi gian quy dinh tai Didu 13, khong nhan
duoc thong tin néu tai Diéu 15, thi Qudc gia do, theo cac quy dinh néu tai Piéu 5 va Pidu 7, ¢6
thé tién hanh thuc hién céc du 4n dé xuit theo nhu thong bdo va cac s6 liéu va thong tin da
cung cap cho Quéc gia duge thong béo.

2. Bét ky yéu clu doi bdi thuong nao ciia mot Qubc gia duoc thong bao nhung lai
khong tra 101 trong thoi han quy dinh tai Didu 13 ¢ thé phai trir lai phan chi phi ma Quoc gia
ra thong bao phai ganh chiu cho cac hoat dong da dugc tién hanh sau khi hét thoi han tra 10i.
ma 1& ra da khong duoc thue hién néu Qudc gia duge théng bao phan ddi trong thoi han do.



Picu 17
Tham van va dam phan ve cdc dy an dé xuat

1. Néu c6 mdt nhan xét theo Diéu 15 1a viée thue hién cac du an dé xudt 1a khéng phu
hop véi cac quy dinh tai Diéu 5 hodc Piéu 7, thi Qubc gia thong bao va Qudc gia dua ra nhan
xét do can phai tham van voi nhau va néu can thiét sé tién hanh dam phéan dé di téi mot giai

phéap cdng bang cho truong hop dé.

2. Cac qua trinh tham vAn va dam phan cin duoc tién hanh trén tinh than thién chi va

timg Qudc gia phai ton trong cac quyén va loi ich hop phép cta Qube gia khéc.

3. Trong qua trinh tham vén va dam phan néu duoc Quoc gia duoc thong bdo yéu cau tai thoi
diém gl nhan xét, Quéc gia thong bao s& phai nglimg thuc hién hodc ngung cho phép thuc hign
cac du an dé xuét trong khoang thoi gian 6 thang trir khi c6 thoa thuén khéc.

Diéu 18
Cic quy ché trong trwong hgp khéong c6 thong bio

1. Néu mot Qubc gia chung ngudn nude di co s dé cho rang mot Qudc gia chung
ngudn nude khac dang c6 cac du 4n co thé gdy anh hudng bat loi cho minh, Qudc gia d6 thé
yéu cau Qudc gia chung ngudn nude kia phai tuan thi cac quy dinh tai bidu 12. Yéu cau nay
phai kem theo tai liu giai thich ly do.

2. Tuy nhién trong trudong hop Qudc gia dang ¢6 cac du an thay la ho khong co nghia
vu phai thong bao nhu quy dinh tai Diéu 12, Quéc gia do s& thong tin cho Qudbc gia chung
ngudn nude kia. cling voi tai liéu giai thich 1y do cho 1ap ludn ctia minh. Néu thong tin d6
khong thoa man Quéc gia duge thong bao thi theo yéu cau cta Qubc gia do. hai Quéc gia can
nhanh chong tién hanh tham vén va dam phén theo tinh than quy dinh tai khoan 1 va 2 cua
Diéu 17.

3. Trong qu4 trinh tham van va dam phan, néu duoc cac quc gia khac yéu cu tai thoi
diém can phai tién hanh tham van va dam phéan, Qudc gia c6 du an can phai ngimg viéc thuc
hién hodc ngimg viée cho phép thuc hién dur an dé xuét d6 trong khoang thoi gian 6 thang trit
khi ¢6 thoa thuan khac.

Diéu 19
Thue hién khan cip cic duw an dé xuit
1. Trong trudong hop viée thuc hién céc du én dé xuat la cuc ky cép thiét dé bao vé suc
khoe va an toan cong doéng hodc cac loi ich ¢6 tdm quan trong tuong tu khac, Qudc gia co du
an dé xudt co thé tién hanh ngay theo céc Piéu 5 va 7, mac du co cac quy dinh tai Piéu 14 va
khoan 3 ctia Diéu 17.

2. Trong truong hop d6, mdt tuyén bd chinh thire vé tinh cap thiét cha du 4n do can
phai duoc thong tin khéng cham tré cho cac Qudc gia chung ngudn nuée khac néu trong Diéu
12 ¢6 kém theo cac sb lidu va thong tin lién quan.



3. Theo yéu cau cua bat ky Quoc gia nao quy dinh ¢ khoan 2. Quoc gia ¢ du an dé
xuat can phai nhanh chéng tién hanh tham van va dam phan véi quoc gia yéu cau do nhu quy
dinh tai cac khoan 1 va 2 biéu 17.

PHAN IV
BAO VE, BAO TON VA QUAN LY
Dieu 20
Bao vé va bao ton cidc hé sinh thai
Cac Quoc gia chung ngudn nude can phai, hodc riéng ré, va khi can thiét thi s¢ phoi
hop, bao vé va bao ton céc hé sinh thai cia mot ngudn nudc lién qudc gia.
Dieu 21
Ngin ngira, giam thiéu va kiém soat 6 nhiém
A  wa X Y T X s O TR TR ,

1. Trong Diéu nay, “6 nhiém ngudn nude lién qudc gia” nghia la bat ky mot su suy
thoai vé thanh phan hodc chat lugng nude cua nguon nude lién quoc gia do con nguodi gay ra
mot cach truc tiép hoac gian tiép.

2. Céac Quoc gia chung ngudn nudce can phai, hodc riéng ré&, va khi can thiét thi s¢ phoi
hop. ngan ngira, giam nhe va kiém sodt 6 nhiém ciia mot ngudn nude lién quoc gia ¢o the gay
hai dang ké dén cac Quoc gia chung ngudn nudc khac hodc dén moi truong cua ho, ke ca thiét
hai dén stc khoe va sy an toan ctia con nguoi, dén viée st dung nude cho cac muc dich ¢o loi
hay la dén tai nguyén sinh vit ctia nguon nudc do. Vi vy, cac Qudc gia chung ngudn nuoc
phai tirmg budce hai hoa nhitng chinh sach ctia minh.

3. Theo yéu cau cta bat ky mot Quoc gia nao, cac Quoc gia chung ngudn nude can phai
tién hanh tham van dé dat duoc thoa thudn chung vé cac bién phédp va phuong phap ngin ngura,
giam nhe va kiém soat 6 nhiém cua mot ngudn nude lién quoc gia, nhu:

(a) Thiét 1ap cac muc tiéu va tiéu chuan chung vé chat luong nude:
(b) Xay dung cac giai phap ky thuédt va phuong thic giai quyct van dé 6 nhiém tr cac
ngudn 6 nhiém tap trung va phan tan;
(c) Thiét 1ap cac danh muc céc chat ma viée xa chung vao mdt nguon nudce lién quoc gia bi
ngan cam. han ché, diéu tra hodc giam sat.

Dieu 22

Pwa vao cic loai ngoai lai hodc loai moi
Cac Qudc gia chung ngudn nudc s& thue hién tat ca cac bién phép dé ngan chin viée dua

cac loai ngoai lai hodc loai méi vao mot nguon nude lién quoc gia ma co the gdy tac hai dén he
sinh thai ctia nguon nudc va dan dén thiét hai dang ké cho cac Quoc gia chung ngudn nude
khac.

Diéeu 23

Bao vé va bao ton méi trwong bién

Cac Quoc gia chung nguodn nudce can phai, hodc riéng ré va khi can thiét thi hop tac véi

cac Quoc gia khac, thue hién moi bién phép can thiét lién quan dén mot ngudn nude lién quoc



gia dé bao vé va bao ton moi truong bién bao gdm cac cira sdng ¢ xét dén cac quy tic va tidu
chudn qudc té duge chap nhan chung.

Diéu 24

Quan ly

1. Theo yéu cau cua bat ky mot Qudc gia nao, cac Qude gia chung ngudn nude can
phai tién hanh tham vén vé quan 1y mot ngudn nudce lién qudc gia, ¢6 thé bao gdm ca viéc xac
lap mot co ché quan 1y chung.

2. Trong Diéu nay, “quan 1y nhim t&i:

(a) Lap quy hoach phat trién bén vimg mot ngubn nude lién qubc gia va chudn bi cho viée
thue hién cac ké hoach dugc thong qua, va
(b) Khuyén khich viée sir dung hop ly va tdi uu, bao vé va kiém soat ngudn nudce do.

Didu 25

Dicu tiét

1. Cac Qudc gia chung ngudn nude can hop tac khi can thiét, dé dap ung cac nhu cau
hodc co hoi trong diéu tiét dong chay cua mot ngudn nude lién qudc gia.

2. Trir khi ¢6 thoéa thuan khac, cic Qubc gia chung nguén nude s& tham gia mot cach
cong bang vao viée xdy dung, duy tri hodc chia sé céc chi phi cho céc cong trinh diéu tiét do
nhu da thoéa thuan.

3. Trong Diéu nay, “diéu tiét” nghia la viéc sir dung cac cong trinh nghanh nudc hoac
bat ky mot bién phap thuong xuyén nao khac dé lam bién ddi, thay déi hodc kiém soat dong
chay cua mot ngudn nude lién qudc gia.

Piéu 26
Cic cong trinh lip dat

1. Trong phan lanh thd ctia minh, cac Quéc gia chung ngudén nudce can phai nd i da dé
duy tri va bao vé cac cong trinh lap dat, trang thiét bi va cac cong trinh khac lién quan dén mot
ngudn nude lién qudc gia.

2. Theo yéu ciu cta bét ky mét Qubc gia ndo ¢6 co s& cho rang minh c6 thé phai chiu
tac dong bat loi dang ké, cac Quéc gia chung ngudn nudecan phai tién hanh tham vén vé:

(a) Viéc van hanh an toan va bao dudng cac cong trinh lap dat, trang thiét bi, va cac cong
trinh khac lién quan d&én mot ngudn nude lién qudc gia; va
(b) Viéc bao v¢ cac cong trinh lép dat, trang thiét bi hodc cac cong trinh khac khoi cac hanh
vi cau tha hodc ¢6 chu y xdu hodc cac tac dong bét loi do thién nhién gay ra.

PHAN V

CAC PIEU KIEN BAT LOI VA TINH HUONG KHAN CAP
Diéu 27
Ngin ngira va giam nhe cic diéu kién bat loi
Cac Qudc gia chung ngudn nudc can phai, hodc riéng r& va khi can thiét thi phéi hop.

thuc hién moi bién phap thich hop dé ngan ngira hoic giam nhe cac diéu kién lién quan dén

10



mdt ngudn nude lién qudc gia co thé gdy hai cho cac Quoc gia chung dong nude khac, co thé
do thién nhién hay do cac hoat dong ctia con nguoi, nhu 18, bang tuyet, bénh lay lan qua dudng
nudGe, bdi lang, x6i 10, xAm nhap man, han han hodc sa mac héa.

Ditu 28
Tinh hudng khan cip
1. Trong Piéu nay, “khéan cp” la mot tinh hudng gdy ra hodc de doa gdy ra thiét hai
nang né cho cac Quéc gia chung ngudn nude hodc cac Qudc gia khac va xay ra mot cach dot
ngodt do nhitng hién tugng thién nhién nhu 1i, v& bing, 1o dét hoac dong dat hoac do cac hoat

dong cua con ngudi gdy ra, vi du cac sy co trong cong nghiép.

2. Mot Qubce gia chung ngudn nudce can phai thong bdo cho cac Qudc gia khac ¢o thé bi
anh huong va cic to chic qude té co thim quyén vé moi tinh trang khéan cdp phat sinh trong
lanh thd nuée minh médt cach khong cham tré va béng cac phuong tién nhanh nhét ¢6 duoe.

3. Mot Quée gia chung ngudn nudce co tinh hudng khén cép phat sinh trong lanh tho
nude minh cdn phai ap dung ngay 1ap tic cac bién phap kha thi trong diéu kién cho phép dé
ngin ngra, giam nhe va loai trlr cac dnh hudng cé hai cua tinh huéng khén cp do thong qua
hgp tac voi cac Quéc gia ¢6 thé bi anh huéng va khi can, v6i cac td chie quic té co tham

quyén.

4. Khi can thiét, cac Qudc gia chung ngudn nude can phéi hop xay dung cac ké hoach
du phong dé ng pho voi céc tinh hudng khén cap. va néu can thiét thong qua hop tac voi cac
Québc gia ¢6 thé bi anh huong khic va cac t6 chire qubc té co tham quyén.

PHAN VI
CAC PIEU KHOAN KHAC

Diéu 29
Cac ngudn nudérc lién qude gia va viée xay lip cong trinh trong thoi diém c6 xung dot vi
trang
Céc ngudn nudc lién qudc gia va cic cong trinh xdy lap, trang thiét bi va cac cong trinh
khac ¢6 lién quan phai dugc bao v¢ theo cac nguyén tac va quy dinh cua luat phap qubc té ap
dung trong truong hop cé xung dot vii trang qudce t& va nodi chién va khong duge sir dung
nguoc lai cac nguyén tac va quy dinh do.
Diéu 30
Cic thii tuc gidn tiép
Trong trudng hop o nhiing tré ngai nghiém trong trong viéc trao ddi truc tiép gitra cac
Quéc gia chung ngudn nude, cic Qudc gia lién quan can phai hoan thanh nghia vu hop tc cta
minh quy dinh tai Cong udc nay bao gbm trao ddi s6 liéu va thong tin, thong béo, lién lac,
tham van va dam phan, thong qua bat ky thd tuc gian tiép nao duoc cac Qudc gia do chép nhén.
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Piéu 31
S6 liéu va thong tin trong yéu débi voi qudc phong hoic an ninh qubc gia
Khong ¢ diéu khoan nao trong Cong udc nay budc mot Qudc gia chung ngudn nudce
cung cdp cac s6 liéu va thong tin trong yéu déi voi qudc phong hay an ninh cua Quoc gia do.
Tuy nhién, Quoc gia d6 s& hop tac mot cach thién chi voi cac Qudc gia chung ngudn nude khac
nhim cung cap nhiéu thong tin nhat c6 thé thy timg truong hop.
Diéu 32
Khong phan biét dbi xir
Trir khi cac Qube gia chung ngudn nudce c6 lién quan da o thoa thuan khac dé bao vé
cac loi ich cta nhitng nguoi la cac thé nhan hodc phap nhén, nhitng nguoi da va dang phai
ganh chju hodc dang bi de doa nghlem trong bai thiét hai co tinh xuyén bién g101 do cac hoat
dong lién quan té1 ngudn nudc lién qudc gia gay ra. mot Qude gla chung ngudn nude, cin cu
vao hé théng luat phap ctia minh, khong phén bi¢t déi xtt theo qudc tich hodc noi cu trii hay dia
diém xay ra thiét hai, trong viéc cho phép nhitng nguoi do duge huong cac thu tuc xét xur hoac
cac thu tuc khac, hoac quyén dugc yéu ciu dén bu hodc tro cép khac lién quan dén thiét hai
dang ké gay ra boi cac hoat dong tién hanh trén lanh thd Qudc gia do.
Diéu 33
Giai quyét tranh chip
1. Trong trudng hop co tranh chép giita hai hay nhiéu bén lién quan dén viéc giai thich
hay ap dung Cong udce nay va khi chua thoa thuan dugce voi nhau, cac bén co lién quan cén ¢b
géng giai quyét tranh chép bang cac bién phap hoa binh phu hop véi cae quy dinh sau day.

2. Néu cac bén lién quan khong thé thoa thuan duoc bang dam phan theo yéu cau cua
mot bén, thi ho ¢6 thé ciing nho dén tu vAn hoa giai, hodc yéu cau trung gian hay hoa giai do
bén thit ba hodc khi cin thiét st dung cac t6 chie ngudn nude do ho cung xac 14p, hodc dong y
dé trinh tranh chap d6 1én trong tai hodc Toa an Qudc té.

3. Tuy theo tinh hinh vén dung quy dinh néu tai khoan 10, néu sau 6 thang ké tir khi co
yéu cau dam phan dugc dé cap o khoan 2 ma céac bén lién quan khong thé giai quyét duge tranh
chép thong qua dam phén hay bt ky mot bién phap nao khéc da duoc dé cap trong khoan 2. thi
tranh chép nay, theo yéu cAu cua bat ky bén nao trong tranh chép, s& duoc dé trinh dé tién hanh
didu tra thuc té khach quan theo quy dinh tir khoan 4 dén khoan 9, trir khi cac bén c6 thoa
thuan khac.

4. Uy ban diéu tra Thuc té s& duoc thanh 1ap. Mdi bén lién quan ctr mét thanh vién va
cac thanh vién nay sé& chon thém mét thanh vién khong cung qudc tich vai bat cir bén lién quan
nao dé lam Chu tich.

5. Néu cac thanh vién do cic bén cir khong thé théng nhat vé dé ctr Chu tich Uy ban thi
trong vong 3 thang ké tir ngay yéu cau thanh lap Uy ban, bét ky mot bén lién quan nao cling ¢o
thé yéu cau Tong Thu ky Lién hop qudc bd nhiém Chu tich, 12 nguoi khong co cliing quoc tich
voi bét ctr bén tranh chip nao hoic bét ky Qubc gia chung ngudn nudc nao cla ngudn nude
lién quéc gia. Néu mot trong cac bén khong ctr duge thanh vién trong vong 3 thang tir ngay yéu
cau lan dAu theo khoan 3 thi bat ki mdt bén lién quan nao khac ciing c6 thé yéu cau Tong Thu
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ky Lién hop qudc bd nhiém mot ca nhan khong cung qudc tich voi bét cr bén tranh chap nao
hodc vl bét ky Qude gia chung ngudn nuée nao cla ngudn nude lign quéc gia. Nguoi dugce
chi dinh nhu vay s& hinh thanh nén mét Uy ban mot thanh vién.

6. Uy ban s& tu quyét dinh vé quy ché riéng ctia minh.

7. Céc bén lién quan cd nghia vu cung cép cho Uy ban céc thong tin ma Uy ban c6 thé
yéu cau cung cip va. néu duge yéu cAu, s& cho phép Uy ban duoc vao trong lanh thé ctia minh
va thanh tra co sO vat chét, nha may, thiét bi, cong trinh xay dung hodc cac diéu kién tu nhién
thich hop cho muc dich thanh tra.

8. Uy ban s& thong qua ban bdo céo theo nguyén tic da sb phiéu, trir trudng hop Uy
ban mot thanh vién, va s& dé trinh bao cdo d6 cho cic bén lién quan c6 dua ra két qua diéu tra
cung cac nguyén nhén va cac kién nghi ¢6 thé gitp di 161 mot giai phap cong bang giai quyét
tranh chip ma cac bén lién quan s& xem xét voi thign chi.

9. Chi phi hoat dong cua Uy ban s& duoc chia déu cho céc bén lién quan.

10. Khi phé chuan, chép nhan, thong qua hodc gia nhdp Cong ude nay, hodc vao bat ctr
thoi diém nao sau do, mot bén tham gia ma khong phai la t6 chie lién két kinh té khu vuce ¢o
thé tuyén bd bang van ban trinh 1én co quan hru chiéu la dbi voi bat ki mot tranh chip nao
khoéng giai quyét duge theo quy dinh tai khoan 2, s& duong nhién thira nhén thim quyén bat
budc ma khong cin bét ky mot thoa thuan dic biét nao lién quan t6i bat ky mot bén nao da
chép nhan.

(a) Dbé trinh tranh chép 1én Toa dn Quéc té; va/hoic
(b) Phan xur boi mot toa an trong tai dugc 1ap nén va hoat dong, trlr khi cdc bén tranh chép
¢6 thoa thudn khac, theo cdc thu tuc néu trong phu luc cua Cong udce nay.

Mot bén la mot o chic lién két kinh té khu vuc c6 thé dua ra mot tuyén bd co anh
huong d6i véi viée phan xir theo tiéu muc (b).

PHAN VII
PIEU KHOAN CUOI CUNG
Diéu 34
Ky két

Cong udc nay s€ mo cho tat ca cac Qudc gia va cac t6 chtre lién két kinh té khu vuc ky
Két tir ngay 21 thang S nam 1997 dén ngay 20 thang 5 nam 2000 tai try s Lién hop qudc o
New York.

Diéu 35
Phé chuén, chip thuin, théng qua hodc gia nhip

1. Coéng udc nay s€ tuy thudc vao su phé chudn, chdp thuan. thong qua hay gia nhép
cua cac Quéc gia va cac td chire lién két kinh té khu vuc. Céac van kién phé chudn. chép thuan,
thong qua hay gia nhap s€ duoc luu chiéu tai Tong Thu ky Lién hop qudc.

2. Moi t chirc lién két kinh t& khu vuc trd thanh mot bén tham gia Cong udc nay ma

khong c6 bat ky Quéc gia thanh vién nao cta td chire d6 1a mot Bén tham gia Cong ude s€ bi
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rang budc boi tat ca cac nghia vu quy dinh tai Cong wdc nay. Trong truong hop céc t6 chirc
nhu vdy ¢6 mot hay nhidu Qubc gia thanh vién 1a mot Bén tham gia Cong udc nay, thi t6 chure
do va céc thanh vién cua td chire phai quyét dinh vé trach nhiém tuong tmg cua ho dé thuc thi
nghia vu ctia minh duge néu tai Céng udce nay. Trong truong hop nhu vay, t6 chuc do va céc
Qudc gia thanh vién sé& khong cung duge hudng cac quyén quy dinh tai Céng udc nay.

3. Trong cac van kién phé chuén, chap thuan, théng qua hay gia nhap, cac t6 chirc lién
két kinh té khu vuc s& tuyén b pham vi tham quyén cta ho dbi véi cac van dé duge Cong wdce
nay diéu chinh. Céc to chirc nay ciing s& thong bao cho Téng Thu ky Lién hop qudc moi diéu
chinh 16n vé pham vi thdm quyén ctia minh.

Piéu 36
Hi€u lyc thi hanh

1. Cong wde nay s& co hidu lue vao ngay thir 90 ké tir ngay ndp luu chiéu van kién thir
35 vé phé chuan, chap thuén, thdng qua hay gia nhap cho Téng Thu ky Lién hop quéc.

2. Pbi véi mdi Qudc gia hay t6 chie lién két kinh 1 khu vue ma phé chuan, chip
thudn, hodc théng qua Cong ude nay hoac thira nhan Cong udc sau khi luu chiéu van kién thir
35 vé phé chudn, chip thuan, thong qua hay gia nhap, Céng ude s& c6 hiéu luc 90 ngay sau khi
qudc gia hodc 6 chuc lién két kinh té khu vuc d6 nop luu chiéu van kién phé chuan, chap
thudn, théng qua hay gia nhap cua minh.

3. D6i vai khoan 1 va 2, bat ¢t mot van kién nao do mot t6 chuc lién két kinh € khu
vue ndp luu chiéu s& khong duoc tinh bd sung vao nhimg van kién luu chiéu cua cac Qubc gia.
Diéu 37
Gia tri phap ly vin ban

Ban gbc ctia Cong ude nay lam bang céc thi tiéng A réap, Trung Qudc. Anh, Phap. Nga
va Tay Ban Nha ¢6 gi4 tri nhu nhau dugc ndp Iwu chiéu cho Téng Thu ky Lién hop qude.

Pé lam bang ching, cac Dai dién Toan quyén ky tén dudi ddy, duoc iy quyén ky két,
da ky Cong udc nay.

Lam tai New York ngay 21 thang 5 nam 1997.
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PHU LUC
PHAN XU
Diéu 1

Trir khi cac bén tranh chdp c6 théa thuan khac, viéc phan xu theo Piéu 33 cia Cong

wée sé tién hanh theo cac Didu tir 2 dn 14 cta Phu luc nay.
Piéu 2

Bén nguyén don can phai thong bdo cho bén kia la ho dang dua viée tranh chap t6i toa
an phan xu theo Diéu 33 cua Cong wdc nay. Thong bdo d6 phai trinh bay ndi dung phan xur va
dac biét la bao gé)m cac dicu khoan ctia Cong uée, viée hiéu hodc van dung cac diéu khoan co
lién quan. Néu cac bén khong nhét tri duoc chit dé tranh chdp thi toa an s& quyét dinh.

Piéu 3

1. Trong cac tranh chép giira hai bén thi toa an sé gdm 3 uy vién. Mdi bén tranh chap sé
b6 nhiém mot tham phan, va hai thim phéan duoc bd nhiém nhu vay sé thoa thuan dé chi dinh
thim phén thtr ba. ngudi sé lam Chu toa phién toa. Chu toa phién toa s& khong cung qudc tich
véi mot trong hai bén tranh chép hodc voi bit ky mot Québc gia chung ngudn nude nao hodc
khong ¢6 noi cu tri thuong xuyén cua minh thudc lanh thd cia mdt trong hai bén tranh chép
hodc cua mot Qudc gia chung ngudn nudce va cling khong tham gia vao tranh chap voi bat ky tu
cach nao khac.

2. Nhimg tranh chap gitra hai bén trér 1én thi c4c bén c6 cung mbi quan tdm s& nhét trf
b6 nhiém mot thdm phan chung.

3. Khi phai thay bat ky vi tri khuyét nao thi theo nhu quy dinh cho 1an bd nhiém dau
tién.

Diéu 4

1. Néu Chu toa phién toa phan xtr khong dugc chi dinh trong vong 2 thang tir khi bd
nhiém tham phan thir hai, theo yéu cdu ctia mot bén, Chu tich Toa an Quéc té s& chi dinh nguoi
lam Cht toa phién toa trong thoi han hai thang tiép theo.

2. Néu mot trong cic bén tranh chdp khong bo nhiém duge tham phan trong vong 2
thang tr khi nhan dugce yéu cdu, bén kia ¢6 thé thong bao cho Chu tich Toa an Qudc té, nguoi
s& chi dinh thim phan trong thoi han hai thang tiép theo.

Piéu 5

Toda an phan xUr can dua ra quyét dinh ciia minh theo cac quy dinh tai Cong udc nay va
luét qudc té.

Dicu 6

Trir khi cdc bén tranh chap c¢6 thoa thuan khac, Toa an phan xur s& quyét dinh quy ché
hoat dong cua riéng minh.
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Diéu 7
Theo yéu cdu clia mdt trong céc bén tranh chép, Toa an phan xir ¢6 thé kién nghi cac
bién phap bao vé tam thoi can thiét.
Diéu 8
1. Cac bén tranh chap can phai tao diéu kién thuan loi cho cong viéc cua toa an phan xu
va dic biét, bang moi phuong tién cho phép, cén:
(a) Cung cip cho toa an phan xtr moi tai lidu, thong tin va phuong tién lién quan, va
(b) Khi can thiét. giup tda 4n ¢ thé goi nhan ching hodc chuyén gia va tiép nhan cac
chtmg cu cua ho.
2. Cac bén tranh chédp va cac thAm phan c6 nghia vu bao vé& bi mat cua moi thong tin
mat ho nhin dugc trong qua trinh xét xu.
Ditu 9
Trur khi ¢co quyét dinh khdc cta toa an phan xtt do hoan canh dédc biét cua vu an. chi phi
cta toa an s& do cac bén tranh chép tra trén co s& chia déu. Toa an luu gitr moi khoan chi phi
va & cong bd cho cac bén tranh chép ban quyét toan cudi cing.
Diéu 10
Bat cr bén nao quan tdm dén tinh chit phap 1y trong vén d¢ tranh chap ma c6 thé bi anh
huong do quyét dinh cta vu 4n thi co thé tham gia qua trinh t§ tung véi su dong ¥ cua toa 4n
phan xu.
Diéu 11
Toa 4n ¢6 thé nghe va quyét dinh phan t6 nay sinh truc tiép tir van dé tranh chap.
Diéu 12
Quyét dinh cua toa an, ca vé thu tuc va ban chat, s& dua vao da s phiéu cia cac uy vién
toa an.
Piéu 13
Néu mét trong cdc bén tranh chap khong c¢6 mit trude toa hodc khong bao vé duge
quan diém cua minh thi bén kia c6 thé yéu ciu toa tiép tuc phan xir va dua ra quyét dinh cua
toa an. Viéc véng mat cua mot bén hoac viéc mot bén khong bao vé duge quan diém s& khong
gay can tré cho qua trinh phan xt. Trude khi dua ra quyét dinh cudi cung, toa 4n can phai
chung 16 1a két ludn phan xtr da dua trén bang chimg thuc té va luat phap mét cach dung dan.
Pidu 14
1. Toa 4n s& dua ra quyét dinh cudi ciing ctia minh trong vong 5 thang ké tir ngay quyét
dinh duoc hinh thanh ddy du trir khi toa 4n thdy can thiét phai kéo dai giéi han thoi gian nhung
khong duge quéa thém 5 thang nita.

2. Quyét dinh cudi cung cua toa phai duoc han ché trong pham vi van dé tranh chap va
phai trinh bay cac ly do dua vao do quyét dinh duoc dua ra. Quyét dinh c6 néu tén cla cic uy
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vién tham du va ngay ra quyét dinh cudi cing. Moi ty vién toa xét xir déu c6 thé dinh kem y
kién riéng hodc y kién bét ddng vao quyét dinh cudi clng.

3. Quyét dinh s& rang budc cac bén tham gia tranh chép. S& khong ¢ chbng 4n trir phi
cac bén tranh chap da thoéa thudn tir trudc vé thu tuc chdng 4n.

4. Bét ky bit dong nao phat sinh gitra cdc bén tranh chip vé viéc giai thich hay cach thi
hanh quyét dinh cudi ciing ¢6 thé duge bat cir bén nao dé trinh lén toa an phan xu, noi da dua
ra quyét dinh do.
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Convention on the Law of the Non-navigational Uses of International Watercourses
Adopted by the General Assembly of the United Nations on 21 May 1997

The Parties to the present Convention,

Conscious of the importance of international watercourses and the non-navigational
uses thereof in many regions of the world,

Having in mind Article 13, paragraph 1 (a), of the Charter of the United Nations, which
provides that the General Assembly shall initiate studies and make recommendations for the
purpose of encouraging the progressive development of international law and its codification,

Considering that successful codification and progressive development of rules of
international law regarding non-navigational uses of international watercourses would assist
in promoting and implementing the purposes and principles set forth in Articles 1 and 2 of the
Charter of the United Nations,

Taking into account the problems affecting many international watercourses resulting
from, among other things, increasing demands and pollution,

Expressing the conviction that a framework convention will ensure the utilization,
development. conservation, management and protection of international watercourses and the
promotion of the optimal and sustainable utilization thereof for present and future generations.

Affirming the importance of international cooperation and good-neighbourliness in this field.
Aware of the special situation and needs of developing countries,

Recalling the principles and recommendations adopted by the United Nations
Conference on Environment and Development of 1992 in the Rio Declaration and Agenda 21.

Recalling also the existing bilateral and multilateral agreements regarding the non-
navigational uses of international watercourses,

Mindful of the valuable contribution of international organizations, both governmental and
nongovernmental, to the codification and progressive development of international law in this field,

Appreciative of the work carried out by the International Law Commission on the law
of the nonnavigational uses of international watercourses.

Bearing in mind United Nations General Assembly resolution 49/52 of 9 December 1994,

Have agreed as follows:

PART I.
INTRODUCTION

Article 1
Scope of the present Convention

1. The present Convention applies to uses of international watercourses and of their
waters for purposes other than navigation and to measures of protection, preservation and
management related to the uses of those watercourses and their waters.

2. The uses of international watercourses for navigation is not within the scope of the
present Convention except insofar as other uses affect navigation or are affected by navigation.

Article 2
Use of terms

For the purposes of the present Convention:



(a) "Watercourse" means a system of surface waters and groundwaters constituting by
virtue of their physical relationship a unitary whole and normailly flowing into a common
terminus;

(b) "International watercourse” means a watercourse, parts of which are situated in
different States;

(c) "Watercourse State" means a State Party to the present Convention in whose
territory part of an international watercourse is situated, or a Party that is a regional economic
integration organization, in the territory of one or more of whose Member States part of an
international watercourse is situated;

(d) "Regional economic integration organization" means an organization constituted
by sovereign States of a given region, to which its member States have transferred
competence in respect of matters governed by this Convention and which has been duly
authorized in accordance with its internal procedures, to sign, ratify, accept, approve or accede to it.

Article 3
Watercourse agreements

1. In the absence of an agreement to the contrary, nothing in the present Convention
shall affect the rights or obligations of a watercourse State arising from agreements in force
for it on the date on which it became a party to the present Convention.

2. Notwithstanding the provisions of paragraph 1, parties to agreements referred to in
paragraph 1 may, where necessary, consider harmonizing such agreements with the basic
principles of the present Convention.

3. Watercourse States may enter into one or more agreements, hereinafter referred to
as "watercourse agreements", which apply and adjust the provisions of the present Convention
to the characteristics and uses of a particular international watercourse or part thereof.

4. Where a watercourse agreement is concluded between two or more watercourse
States. it shall define the waters to which it applies. Such an agreement may be entered into
with respect to an entire international watercourse or any part thereof or a particular project.
programme or use except insofar as the agreement adversely affects, to a significant extent.
the use by one or more other watercourse States of the waters of the watercourse, without
their express consent.

5. Where a watercourse State considers that adjustment and application of the
provisions of the present Convention is required because of the characteristics and uses of a
particular international watercourse, watercourse States shall consult with a view to negotiating
in good faith for the purpose of concluding a watercourse agreement or agreements.

6. Where some but not all watercourse States to a particular international watercourse
are parties to an agreement, nothing in such agreement shall affect the rights or obligations
under the present Convention of watercourse States that are not parties to such an agreement.

Article 4
Parties to watercourse agreements
1. Every watercourse State is entitled to participate in the negotiation of and to become

a party to any watercourse agreement that applies to the entire international watercourse. as
well as to participate in any relevant consultations.

2. A watercourse State whose use of an international watercourse may be affected to a
significant extent by the implementation of a proposed watercourse agreement that applies only to a
part of the watercourse or to a particular project, programme or use is entitled to participate in



consultations on such an agreement and, where appropriate, in the negotiation thereof in good faith
with a view to becoming a party thereto, to the extent that its use is thereby affected.

PART II.
GENERAL PRINCIPLES

Article 5
Equitable and reasonable utilization and participation

1. Watercourse States shall in their respective territories utilize an international
watercourse in an equitable and reasonable manner. In particular, an international watercourse
shall be used and developed by watercourse States with a view to attaining optimal and
sustainable utilization thereof and benefits therefrom, taking into account the interests of the
watercourse States concerned, consistent with adequate protection of the watercourse.

2. Watercourse States shall participate in the use, development and protection of an
international watercourse in an equitable and reasonable manner. Such participation includes
both the right to utilize the watercourse and the duty to cooperate in the protection and
development thereof, as provided in the present Convention.

Article 6
Factors relevant to equitable and reasonable utilization
1. Utilization of an international watercourse in an equitable and reasonable manner

within the meaning of article 5 requires taking into account all relevant factors and
circumstances, including:

(a) Geographic, hydrographic, hydrological, climatic, ecological and other factors of a
natural character;

(b) The social and economic needs of the watercourse States concerned;
(¢) The population dependent on the watercourse in each watercourse State:

(d) The effects of the use or uses of the watercourses in one watercourse State on other
watercourse States;

(e) Existing and potential uses of the watercourse;

(f) Conservation, protection, development and economy of use of the water resources
of the watercourse and the costs of measures taken to that effect;

(g) The availability of alternatives, of comparable value, to a particular planned or
existing use.

2. In the application of article 5 or paragraph 1 of this article, watercourse States
concerned shall, when the need arises, enter into consultations in a spirit of cooperation.

3. The weight to be given to each factor is to be determined by its importance in
comparison with that of other relevant factors. In determining what is a reasonable and
equitable use, all relevant factors are to be considered together and a conclusion reached on
the basis of the whole.

Article 7
Obligation not to cause significant harm

1. Watercourse States shall. in utilizing an international watercourse in their territories,
take all appropriate measures to prevent the causing of significant harm to other watercourse States.

2. Where significant harm nevertheless is caused to another watercourse State, the
States whose use causes such harm shall, in the absence of agreement to such use, take all
appropriate measures, having due regard for the provisions of articles 5 and 6, in consultation
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with the affected State, to eliminate or mitigate such harm and, where appropriate, to discuss
the question of compensation.

Article 8
General obligation to cooperate

1. Watercourse States shall cooperate on the basis of sovereign equality, territorial
integrity. mutual benefit and good faith in order to attain optimal utilization and adequate
protection of an international watercourse.

2. In determining the manner of such cooperation, watercourse States may consider
the establishment of joint mechanisms or commissions, as deemed necessary by them. to
facilitate cooperation on relevant measures and procedures in the light of experience gained
through cooperation in existing joint mechanisms and commissions in various regions.

Article 9
Regular exchange of data and information

1. Pursuant to article 8, watercourse States shall on a regular basis exchange readily
available data and information on the condition of the watercourse, in particular that of a
hydrological, meteorological, hydrogeological and ecological nature and related to the water
quality as well as related forecasts.

2. 1f a watercourse State is requested by another watercourse State to provide data or
information that is not readily available, it shall employ its best efforts to comply with the
request but may condition its compliance upon payment by the requesting State of the
reasonable costs of collecting and, where appropriate, processing such data or information.

3. Watercourse States shall employ their best efforts to collect and, where appropriate,
to process data and information in a manner which facilitates its utilization by the other
watercourse States to which it is communicated.

Article 10
Relationship between different kinds of uses

1. In the absence of agreement or custom to the contrary, no use of an international
watercourse enjoys inherent priority over other uses.

2. In the event of a conflict between uses of an international watercourse, it shall be
resolved with reference to articles 5 to 7, with special regard being given to the requirements
of vital human needs.

PART III.
PLANNED MEASURES

Article 11
Information concerning planned measures
Watercourse States shall exchange information and consult each other and. if
necessary, negotiate on the possible effects of planned measures on the condition of an
international watercourse.
Article 12
Notification concerning planned measures with possible adverse effects
Before a watercourse State implements or permits the implementation of planned
measures which may have a significant adverse eftect upon other watercourse States, it shall provide
those States with timely notification thereof. Such notification shall be accompanied by available

technical data and information, including the results of any environmental impact assessment, in
order to enable the notified States to evaluate the possible effects of the planned measures.
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Article 13
Period for reply to notification

Unless otherwise agreed:

(a) A watercourse State providing a notification under article 12 shall allow the
notified States a period of six months within which to study and evaluate the possible effects
of the planned measures and to communicate the findings to it;

(b) This period shall, at the request of a notified State for which the evaluation of the
planned measures poses special difficulty, be extended for a period of six months.

Article 14
Obligations of the notifving State during the period for reply

During the period referred to in article 13, the notifying State:

(a) Shall cooperate with the notified States by providing them, on request, with any
additional data and information that is available and necessary for an accurate evaluation; and

(b) Shall not implement or permit the implementation of the planned measures without
the consent of the notified States.

Article 15
Reply to notification

The notified States shall communicate their findings to the notifying State as early as
possible within the period applicable pursuant to article 13. If a notified State finds that
implementation of the planned measures would be inconsistent with the provisions of articles
5 or 7. it shall attach to its finding a documented explanation setting forth the reasons for the finding.

Article 16
Absence of reply to notification

1. If, within the period applicable pursuant to article 13, the notifying State receives no
communication under article 15, it may, subject to its obligations under articles 5 and 7,
proceed with the implementation of the planned measures, in accordance with the notification
and any other data and information provided to the notified States.

2. Any claim to compensation by a notified State which has failed to reply within the
period applicable pursuant to article 13 may be offset by the costs incurred by the notifying
State for action undertaken after the expiration of the time for a reply which would not have
been undertaken if the notified State had objected within that period.

Article 17
Consultations and negotiations concerning planned measures

1. If a communication is made under article 15 that implementation of the planned
measures would be inconsistent with the provisions of articles 5 or 7. the notifying State and
the State making the communication shall enter into consultations and, if necessary.
negotiations with a view to arriving at an equitable resolution of the situation.

2. The consultations and negotiations shall be conducted on the basis that each State
must in good faith pay reasonable regard to the rights and legitimate interests of the other State.

3. During the course of the consultations and negotiations, the notifying State shall. if
so requested by the notified State at the time it makes the communication, refrain from
implementing or permitting the implementation of the planned measures for a period of six
months unless otherwise agreed.

Article 18



Procedures in the absence of notification

1. If a watercourse State has reasonable grounds to believe that another watercourse
State is planning measures that may have a significant adverse effect upon it, the former State
may request the latter to apply the provisions of article 12. The request shall be accompanied
by a documented explanation setting forth its grounds.

2. In the event that the State planning the measures nevertheless finds that it is not
under an obligation to provide a notification under article 12, it shall so inform the other State,
providing a documented explanation setting forth the reasons for such finding. If this finding does
not satisfy the other State, the two States shall, at the request of that other State, promptly enter into
consultations and negotiations in the manner indicated in paragraphs 1 and 2 of article 17.

3. During the course of the consultations and negotiations, the State planning the
measures shall, if so requested by the other State at the time it requests the initiation of
consultations and negotiations, refrain from implementing or permitting the implementation
of those measures for a period of six months unless otherwise agreed.

Article 19
Urgent implementation of planned measures

1. In the event that the implementation of planned measures is of the utmost urgency
in order to protect public health, public safety or other equally important interests, the State
planning the measures may, subject to articles 5 and 7, immediately proceed to
implementation, notwithstanding the provisions of article 14 and paragraph 3 of article 17.

2. In such case, a formal declaration of the urgency of the measures shall be
communicated without delay to the other watercourse States referred to in article 12 together
with the relevant data and information.

3. The State planning the measures shall, at the request of any of the States referred to
in paragraph 2, promptly enter into consultations and negotiations with it in the manner
indicated in paragraphs 1 and 2 of article 17.

PART IV.
PROTECTION, PRESERVATION AND MANAGEMENT

Article 20
Protection and preservation of ecosystems

Watercourse States shall, individually and, where appropriate, jointly, protect and
preserve the ecosystems of international watercourses.

Article 21
Prevention, reduction and control of pollution

1. For the purpose of this article, "pollution of an international watercourse” means
any detrimental alteration in the composition or quality of the waters of an international
watercourse which results directly or indirectly from human conduct.

2. Watercourse States shall, individually and, where appropriate. jointly, prevent.
reduce and control the pollution of an international watercourse that may cause significant
harm to other watercourse States or to their environment, including harm to human health or
safety, to the use of the waters for any beneficial purpose or to the living resources of the watercourse.
Watercourse States shall take steps to harmonize their policies in this connection.

3. Watercourse States shall, at the request of any of them, consult with a view to
arriving at mutually agreeable measures and methods to prevent, reduce and control pollution
of an international watercourse, such as:



(a) Setting joint water quality objectives and criteria;

(b) Establishing techniques and practices to address pollution from point and non-
point sources;

(¢) Establishing lists of substances the introduction of which into the waters of an
international watercourse is to be prohibited, limited, investigated or monitored.
Article 22
Introduction of alien or new species
Watercourse States shall take all measures necessary to prevent the introduction of
species, alien or new, into an international watercourse which may have effects detrimental to
the ecosystem of the watercourse resulting in significant harm to other watercourse States.
Article 23
Protection and preservation of the marine environment
Watercourse States shall, individually and, where appropriate, in cooperation with
other States. take all measures with respect to an international watercourse that are necessary
to protect and preserve the marine environment, including estuaries. taking into account
generally accepted international rules and standards.
Article 24
Management
1. Watercourse States shall, at the request of any of them, enter into consultations

concerning the management of an international watercourse, which may include the
establishment of a joint management mechanism.

2. For the purposes of this article, "management" refers, in particular, to:

(a) Planning the sustainable development of an international watercourse and
providing for the implementation of any plans adopted; and

(b) Otherwise promoting the rational and optimal utilization, protection and control of
the watercourse.
Article 25
Regulation

1. Watercourse States shall cooperate, where appropriate, to respond to needs or
opportunities for regulation of the flow of the waters of an international watercourse.

2. Unless otherwise agreed, watercourse States shall participate on an equitable basis
in the construction and maintenance or defrayal of the costs of such regulation works as they
may have agreed to undertake.

3. For the purposes of this article, "regulation”" means the use of hydraulic works or
any other continuing measure to alter, vary or otherwise control the flow of the waters of an
international watercourse.

Article 26
Installations

1. Watercourse States shall, within their respective territories, employ their best efforts to
maintain and protect installations, facilities and other works related to an international watercourse.

2. Watercourse States shall, at the request of any of them which has reasonable
grounds to believe that it may suffer significant adverse effects, enter into consultations with regard to:



(a) The safe operation and maintenance of installations, facilities or other works
related to an international watercourse; and

(b) The protection of installations, facilities or other works from wilful or negligent
acts or the forces of nature.

PART V.
HARMFUL CONDITIONS AND EMERGENCY SITUATIONS

Article 27
Prevention and mitigation of harmful conditions

Watercourse States shall, individually and, where appropriate, jointly, take all
appropriate measures to prevent or mitigate conditions related to an international watercourse
that may be harmful to other watercourse States, whether resulting from natural causes or
human conduct, such as flood or ice conditions, water- borne diseases. siltation, erosion, salt-
water intrusion, drought or desertification.

Article 28
FEmergency situations

1. For the purposes of this article, "emergency” means a situation that causes. or poses
an imminent threat of causing, serious harm to watercourse States or other States and that
results suddenly from natural causes, such as floods, the breaking up of ice, landslides or
earthquakes. or from human conduct, such as industrial accidents.

2. A watercourse State shall, without delay and by the most expeditious means
available, notify other potentially affected States and competent international organizations of
any emergency originating within its territory.

3. A watercourse State within whose territory an emergency originates shall, in
cooperation with potentially affected States and, where appropriate, competent international
organizations, immediately take all practicable measures necessitated by the circumstances to
prevent, mitigate and eliminate harmful effects of the emergency.

4. When necessary, watercourse States shall jointly develop contingency plans for
responding to emergencies, in cooperation, where appropriate, with other potentially affected
States and competent international organizations.

PART VL
MISCELLANEOUS PROVISIONS

Article 29
International watercourses and installations in time of

armed conflict

International watercourses and related installations, facilities and other works shall
enjoy the protection accorded by the principles and rules of international law applicable in
international and non-international armed conflict and shall not be used in violation of those
principles and rules.

Article 30
Indirect procedures
In cases where there are serious obstacles to direct contacts between watercourse
States, the States concerned shall fulfil their obligations of cooperation provided for in the

present Convention, including exchange of data and information, notification, communication,
consultations and negotiations, through any indirect procedure accepted by them.



Article 31
Data and information vital to national defence or security

Nothing in the present Convention obliges a watercourse State to provide data or
information vital to its national defence or security. Nevertheless, that State shall cooperate in
good faith with the other watercourse States with a view to providing as much information as
possible under the circumstances.

Article 32
Non-discrimination

Unless the watercourse States concerned have agreed otherwise for the protection of
the interests of persons, natural or juridical, who have suffered or are under a serious threat of
suffering significant transboundary harm as a result of activities related to an international
watercourse, a watercourse State shall not discriminate on the basis of nationality or residence
or place where the injury occurred, in granting to such persons, in accordance with its legal
system. access to judicial or other procedures, or a right to claim compensation or other relief
in respect of significant harm caused by such activities carried on in its territory.

Article 33
Settlement of disputes

1. In the event of a dispute between two or more Parties concerning the interpretation
or application of the present Convention, the Parties concerned shall. in the absence of an
applicable agreement between them, seek a settlement of the dispute by peaceful means in
accordance with the following provisions.

2. If the Parties concerned cannot reach agreement by negotiation requested by one of
them. they may jointly seek the good offices of, or request mediation or conciliation by, a
third party, or make use, as appropriate, of any joint watercourse institutions that may have
been established by them or agree to submit the dispute to arbitration or to the International
Court of Justice.

3. Subject to the operation of paragraph 10, if after six months from the time of the
request for negotiations referred to in paragraph 2, the Parties concerned have not been able to
settle their dispute through negotiation or any other means referred to in paragraph 2. the
dispute shall be submitted, at the request of any of the parties to the dispute, to impartial fact-
finding in accordance with paragraphs 4 to 9, unless the Parties otherwise agree.

4, A Fact-finding Commission shall be established, composed of one member
nominated by each Party concerned and in addition a member not having the nationality of
any of the Parties concerned chosen by the nominated members who shall serve as Chairman.

5. If the members nominated by the Parties are unable to agree on a Chairman within
three months of the request for the establishment of the Commission, any Party concerned
may request the Secretary- General of the United Nations to appoint the Chairman who shall
not have the nationality of any of the parties to the dispute or of any riparian State of the
watercourse concerned. If one of the Parties fails to nominate a member within three months
of the initial request pursuant to paragraph 3, any other Party concerned may request the
Secretary-General of the United Nations to appoint a person who shall not have the
nationality of any of the parties to the dispute or of any riparian State of the watercourse
concerned. The person so appointed shall constitute a single-member Commission.

6. The Commission shall determine its own procedure.

7. The Parties concerned have the obligation to provide the Commission with such
information as it may require and, on request, to permit the Commission to have access to
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their respective territory and to inspect any facilities, plant, equipment. construction or natural
feature relevant for the purpose of its inquiry.

8. The Commission shall adopt its report by a majority vote, unless it is a single-
member Commission, and shall submit that report to the Parties concerned setting forth its
findings and the reasons therefor and such recommendations as it deems appropriate for an
equitable solution of the dispute, which the Parties concerned shall consider in good faith.

9. The expenses of the Commission shall be borne equally by the Parties concerned.

10. When ratifying, accepting, approving or acceding to the present Convention, or at
any time thereafter, a Party which is not a regional economic integration organization may
declare in a written instrument submitted to the Depositary that, in respect of any dispute not
resolved in accordance with paragraph 2, it recognizes as compulsory ipso facto and without
special agreement in relation to any Party accepting the same obligation:

(a) Submission of the dispute to the International Court of Justice; and/or

(b) Arbitration by an arbitral tribunal established and operating, unless the parties to
the dispute otherwise agreed, in accordance with the procedure laid down in the annex to the
present Convention.

A Party which is a regional economic integration organization may make a declaration
with like effect in relation to arbitration in accordance with subparagraph (b).

PART VII.
FINAL CLAUSES

Article 34
Signature

The present Convention shall be open for signature by all States and by regional economic
integration organizations from ... until ... at United Nations Headquarters in New York.

Article 35
Ratification, acceptance, approval or accession

1. The present Convention is subject to ratification, acceptance, approval or accession by
States and by regional economic integration organizations. The instruments of ratification.
acceptance, approval or accession shall be deposited with the Secretary-General of the United Nations.

2. Any regional economic integration organization which becomes a Party to this
Convention without any of its member States being a Party shall be bound by all the
obligations under the Convention. In the case of such organizations, one or more of whose
member States 1s a Party to this Convention, the organization and its member States shall
decide on their respective responsibilities for the performance of their obligations under the
Convention. In such cases, the organization and the member States shall not be entitled to
exercise rights under the Convention concurrently.

3. In their instruments of ratification, acceptance, approval or accession, the regional
economic integration organizations shall declare the extent of their competence with respect to the
matters governed by the Convention. These organizations shall also inform the Secretary-General of
the United Nations of any substantial modification in the extent of their competence.

Article 36
Entry into force

1. The present Convention shall enter into force on the ninetieth day following the date
of deposit of the thirty-fifth instrument of ratification, acceptance, approval or accession with
the Secretary- General of the United Nations.
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2. For each State or regional economic integration organization that ratifies, accepts or
approves the Convention or accedes thereto after the deposit of the thirty-fifth instrument of
ratification. acceptance, approval or accession. the Convention shall enter into force on the
ninetieth day after the deposit by such State or regional economic integration organization of
its instrument of ratification, acceptance, approval or accession.

3. For the purposes of paragraphs 1 and 2, any instrument deposited by a regional economic
integration organization shall not be counted as additional to those deposited by States.
Article 37
Authentic texts
The original of the present Convention. of which the Arabic, Chinese, English. French,

Russian and Spanish texts are equally authentic, shall be deposited with the Secretary-General
of the United Nations.

IN WITNESS WHEREOF the undersigned plenipotentiaries, being duly authorized
thereto, have signed this Convention.

DONE at New York, this day of one thousand nine hundred and
ninety-seven.
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ANNEX
ARBITRATION
Article 1

Unless the parties to the dispute otherwise agree, the arbitration pursuant to article 33
of the Convention shall take place in accordance with articles 2 to 14 of the present annex.

Article 2

The claimant party shall notify the respondent party that it is referring a dispute to
arbitration pursuant to article 33 of the Convention. The notification shall state the subject
matter of arbitration and include, in particular, the articles of the Convention, the
interpretation or application of which are at issue. If the parties do not agree on the subject
matter of the dispute, the arbitral tribunal shall determine the subject matter.

Article 3

1. In disputes between two parties, the arbitral tribunal shall consist of three members.
Each of the parties to the dispute shall appoint an arbitrator and the two arbitrators so
appointed shall designate by common agreement the third arbitrator, who shall be the
Chairman of the tribunal. The latter shall not be a national of one of the parties to the dispute
or of any riparian State of the watercourse concerned, nor have his or her usual place of
residence in the territory of one of these parties or such riparian State, nor have dealt with the
case in any other capacity.

2. In disputes between more than two parties, parties in the same interest shall appoint
one arbitrator jointly by agreement.

3. Any vacancy shall be filled in the manner prescribed for the initial appointment.
Article 4

1. If the Chairman of the arbitral tribunal has not been designated within two months
of the appointment of the second arbitrator, the President of the International Court of Justice
shall, at the request of a party, designate the Chairman within a further two-month period.

2. If one of the parties to the dispute does not appoint an arbitrator within two months
of receipt of the request, the other party may inform the President of the International Court of
Justice, who shall make the designation within a further two-month period.

Article 5

The arbitral tribunal shall render its decisions in accordance with the provisions of this
Convention and international law.

Article 6

Unless the parties to the dispute otherwise agree, the arbitral tribunal shall determine
its own rules of procedure.

Article 7

The arbitral tribunal may, at the request of one of the Parties, recommend essential
interim measures of protection.

Article 8

1. The parties to the dispute shall facilitate the work of the arbitral tribunal and, in
particular, using all means at their disposal, shall:

(a) Provide it with all relevant documents, information and facilities; and
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(b) Enable it, when necessary, to call witnesses or experts and receive their evidence.

2. The parties and the arbitrators are under an obligation to protect the confidentiality
of any information they receive in confidence during the proceedings of the arbitral tribunal.

Article 9

Unless the arbitral tribunal determines otherwise because of the particular
circumstances of the case, the costs of the tribunal shall be borne by the parties to the dispute
in equal shares. The tribunal shall keep a record of all its costs, and shall furnish a final
statement thereof to the parties.

Article 10

Any Party that has an interest of a legal nature in the subject matter of the dispute
which may be affected by the decision in the case, may intervene in the proceedings with the
consent of the tribunal.

Article 11

The tribunal may hear and determine counterclaims arising directly out of the subject
matter of the dispute.

Article 12

Decisions both on procedure and substance of the arbitral tribunal shall be taken by a
majority vote of its members.

Article 13

If one of the parties to the dispute does not appear before the arbitral tribunal or fails
to defend its case, the other party may request the tribunal to continue the proceedings and to
make its award. Absence of a party or a failure of a party to defend its case shall not constitute
a bar to the proceedings. Before rendering its final decision. the arbitral tribunal must satisfy
itself that the claim is well founded in fact and law.

Article 14

1. The tribunal shall render its final decision within five months of the date on which it
is fully constituted unless it finds it necessary to extend the time limit for a period which
should not exceed five more months.

2. The final decision of the arbitral tribunal shall be confined to the subject matter of
the dispute and shall state the reasons on which it is based. It shall contain the names of the
members who have participated and the date of the final decision. Any member of the tribunal
may attach a separate or dissenting opinion to the final decision.

3. The award shall be binding on the parties to the dispute. It shall be without appeal
unless the parties to the dispute have agreed in advance to an appellate procedure.

4. Any controversy which may arise between the parties to the dispute as regards the
interpretation or manner of implementation of the final decision may be submitted by either
party for decision to the arbitral tribunal which rendered it.
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