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Ché do tai chinh la gi?

* Sy thlet Jap cac cong cy de xac dinh xem nguon thu tr cac dy an khoang
san va dau khi dwoc chia sé nhu thé nao gitra chinh phi va cac doanh

nghiép.
* C6 rat nhiéu cong cu tai chinh c6 the dugc st dung de tao ra ché d6 tai

chinh, phuc vy cho viéc quan trj cac dy an khoang san va dau khi, bao gdbm
thué tai nguyén (royalties), thué, chia sé sdn pham va cac khoan thu’o’ng

* Viéc chinh phu lya chon céc cong cy tai chinh cho linh vyc khai khoang phu
thudc vao nhleu yeu to khac nhau: Mu’c dé ky vong vé cac khoan thu, da
dang hoa nén kinh t€, chia sé cacruiro dau tw, thich &ng véi sy thay 'd6i lgi
nhuan, va thic day dau tu méi.

* Mot vai doanh nghiép, nhw nhitng ngudi nop thug, thudng loi dung cac ké
hd d€ giam b¢t cac khoan phai nop_cho chinh phi. M6t ché dé tai chinh tét
can duoc thiét k& dé tranh nhirng |6 hdng nay.



5/13/2016

Bang 1: Ché ddthué-t6 md

Chinh ph( s& hitu tai nguyén va Ban tai nguyén dya theo don vi khi tai nguyén dugc khai thac

Doanh thu
Loi nhuan trudc thué

Lgi nhuan sau thué

Sau thué Igi nhuan phu

Lai cb phan cho nha
dau tw

Sau phan
chia thué
Phan thu Phan thu chinh phd
nha dau tw

So db trén chi cé tinh chat minh hoa. Ty é trén hinh vé& khéng lién quan dén murc thu thyc thé. Vidy, trén thyc té, phan
thu lai cé chinh ph cé thé 1a am.

Thit bac cla thué Igi nhuan phy, néu cé, cé thé khac nhau tuy thudc vao viéc khoan nay lién quan dén thué Igi nhuan nhuw
thé& nao.

Phan phan chia chi dwgc tra cho chinh phl néu chinh phl cé khodn gép vén trong dy an mé.

Bang 2: Hop tac san xuét
Chinh phti s& hitu tai nguyén va hoat dong san xuét cho tdi khi tai nguyén duwgc ban (hodc xut khdu). San phdm khi
&6 dugc chia sé gitta Chinh phiiva nha ddutv. Chinh phii sé bli cho nha d3u tw cac chi phiva Igi nhuan.

Khéi lwvong san pham

Sau phan chia san pham

Loi nhuan sau thué

Loi nhuan sau thué lgi nhuan
siéu ngach

Phan chia cho nha dau
tw,

Sau phan
chia

Phén thu Phan thu chinh pht
nha dau tw

So d6 trén chi cé tinh minh hoa. Khéng c6 sy lién quan gilta ty |é trong hinh v& véi mic thu. Vi dy, trén thyc t&, phan thu
cua chinh pha cé thé am trong trudng hop nha dau tw nhan dugc hon 100% doanh thu trudc chi phi.

Thit bac cla thué Igi nhuan siéu ngach, néu cd, c6 thé khac nhau tuy thudc vao viéc khodn nay lién quan dén thué lgi nhuan
nhu thé nao.

Phan phéan chia chi dwgc trd cho chinh pha néu chinh phl c¢é khodn gép vén trong dy an mé.



Bang 3: Hop ddng dich vu

Chinh ph( s& hitu tai nguyén, khai thac va van hanh. Nha d3u tu cung cp dich vu (theo hgp déng lac dong)

____ |

Doanh thu
[ chipni |

Téng lgi nhuan trudc thué

Lgi nhuan sau thué

Lgi nhuan sau thué Igi nhuan
siéu ngach

Phan chia cho nha
dau tw

chia thué

Thu ciia Thu ctia Chinh pht
nha dau tw

So d6 trén chi cé tinh minh hoa. Khéng cé su lién quan gilta ty lé trong hinh vé& véi mic thu. Vi dy, trén thyc t&, phan thu

cua chinh pha cé thé am trong trudng hop nha dau tw nhan dugc hon 100% doanh thu trudc chi phi.

Thi bac cla thué Igi nhuan siéu ngach, néu c, c6 thé khac nhau tuy thudc vao viéc khodn nay lién quan dén thué lgi nhuan

nhu thé nao.
Phan phan chia chi dwoc tra cho chinh ph néu chinh phl cé khodn gép vén trong dy an mé.

Céc hinh thitc quyét dinh chitc ndng

Chinh pht cé thé dbi 4 mi khac nhau
1. Chu sé hitu tai nguyén
2. Coquan thuthué

3. Nhadautu

4.  Pon vivan hanh khai thic mé

T8
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MG 2: Khi Chinh pha
la nguoi thu thué

Vi vai tro 13 ngwdi thu thué: Chinh phd can ngudn lyc dé hoat dong va s& thu cac loai thué phu hop

a.
i
ii.
iii.
iv.
V.
Vi.

b.

Khi Chinh pht la
Chu s& hitu tai nguyén

Chd s& hitu : Theo luat phdp, tai nguyén duwgc quan ly bdi nha nudce. Diéu nay cé nghia 13, giéng
b4t ké mot chl s& hitu nao (bao gdm ca s& hitu ngudn vén va lao dong c6 thé ti san
xudt), chli s& hitu tai nguyén thién nhién sé lwu tdm dén cac khoan chi tra khi nguoén tai
nguyén nay dugc st dung béi ngudi khac

Chinh phu sé& trong doi thu dwoc nhitng gi véi tu cach 1a mot chl sé hivu da trao
quyén khai thac cho ngudi khic:

i Thué tai nguyén: Khoan thu tinh theo don vj tai nguyén khai thac

ii. Khodan hoa héng: M6t khoan chi trd ¢6 dinh khi bat déu\du‘ an

iii.  Thué dat: Khoan chi trd hang nd3m vé viéc s& hitu mat bang va cic quyén tai san
khac.

iv.  Thué lgi nhudn phu: Khodn chi trd bat ng& néu lgi nhuan tir tai nguyén cao hon
dy tinh.

Chinh ph( s& mat gi khi trao quyén khai théc tai nguyén cho ngudi khic

i Tri gid clia tri lwgng s& suy giam

ii.  Chinh phu khéng thé trao quyén khai thac cho ngudi khéc.

iii.  Chinh pha khéng thé sir dung tai nguyén cho mét muc dich khac (nhu khai thac
trong tuong lai) va khéng thé sir dung dién tich d3 cap phép cho muc dich khac.

7z
R

Chinh pha ky vong thu duoc gi véi vai tro 1a ngudi thu thué
Thué lgi nhuén

Thué hai quan

Thué tai san

Thué& mén bai

Thué nha thau

Chinh ph( s& mat gi khi thu thué:

Chi phi hanh chinh
Chi phi kinh t&: Lam gidm dau tw va sy tham gia cla thj truong lao dong
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MG 3: Khi Chinh phd .

la nha dau tu

Nha d4u tu: Chinh phi c6 thé dau tu vao céc doanh nghiép khai khoédng

a.  Chinh phi mong dgi s& thu duoc gi vdi vai trd 13 nha dau tu:
i.  Khoan phén chia
ii.  Lginhuantheo phan gép v6n & cadc nha mdy va thiét bj

b.  Chinh phU s& phai mat gi dé tr& thanh mot nha dau tu trong céc
doanh nghiép khodng san:

i.  Chiphi d3u tu

ii. Quyén duoc sir dung phan ngan sach cho cac dau tu khac &
trong nudc va nwdc ngoai (Chinh phd cé thé st dung tién dé d3u
tu cho gido duc, cham séc strc khoe ...)

M 4: Khi Chinh phd u

13 ngudi khai thac mo B

Ngudi khai thac md: Mot s6 Chinh pha (Vwong qudc A Rap, Na Uy) d3 quyét dinh trd thanh ngudi
khai thac md bang cach thanh |4p céc cdng ty quéc gia. Cac cdng ty nay s& duwoc hudng clng
mrc lgi nhuan va chiu cing mic chi phi vdi cac cong ty tu nhan khac (lvanhoe, Rio Tinto,
Exxon).

a. Mot cOng ty khai thac trong doi thu duoc gi:
i.  Céc khoan kiém dugrc tir hoat déng san xuat: - Khoan i nhuan tryc ti€p, phan chia, I3i
von gép va cac loai lgi nhuan khac.
ii. Kinh nghiém quan ly va van hanh cong ty
b.  Cong ty phai bd ra nhitng gi:
i.  Chiphi dautu
ii.  Chiphi chuyén mén: ngudi van hanh phai ti€p can vdi kj ndng chuyén mén hodc tao ra
céc lgi th€ dé quan ly va van hanh cong ty mo.

10



5/13/2016

MUrc thu thé nao?

THU TU KHOANG SAN VA THAN O INDONESIA

180

Coal:Mineral=85%:15%
160
140
120
o 100
3
<
2
= H Taxes
@ 80
i Non Tax Coal
i Non Tax Mineral
60
40
20
o
2009 2010 2011 2012 2013 2014
H Taxes 36.1 48.3 83 97.11 112 156.68
i Non Tax Coal 10.18 15.35 20.83 20.5 24.44 37.61
= Non Tax Mineral 5.14 3.42 3.42 35 3.91 2.02
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Céac cong cu tai chinh nao déng gdp cho ngudn
thu?

* Thué tai nguyén — theo don gid hang: Gia tri phu thudc vao loai hang
héa (vd: Vang 3,8% va dong 4% - Quy dinh S6 9 / 2012).

* Thué thu nhap doanh nghiép: 25%

* Thué nha thau phan chia : 20%

* C6 phan nha nudc (d3 trd) : trén 51%
* Thué hdi quan : 5%



Cac no luc cdi thién chinh sach tai chinh trong
[Tnh vuc khai khodng & Indonesia

Pang tién hanh

Som it

o

Mot sb van dé vé thué tai nguyén & Indonesia

* Viéc xac dinh thué suat thué tai nguyén chua thuc sy cé co s& (Gid tai clra khau
cla bén xuat (gid f.0.b.) hay gia trén thi trvdng trao d6i kim loai Ludn dén).
e Cac diéu khoan &n dinh cho cic hgp déng khai thac — ha thap murc thué suat véi

khoang san so vdi cac gidy phép kinh doanh khodng san sau nam 2009. Diéu nay
dan dén viéc dam phan dé nang thué suét.

* Nang cao thué suat vdi hop dong than so vdi cac gidy phép hoat dong khodng
san.
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Thué suat va co s& thué can duoc diéu phdi

Vidu
* Thuyc té:
* Thué sudt thué tai nguyén: 5%.
* Gia quang thd cha bén xuat 100.
* K&t qua: Thué tai nguyén = 0.05*100 = 5
e Thyc té:
 Thué suit thué tai nguyén la 5%
* Gia sn pham tinh ché trén thi trwéng kim loai Luan dén 300.
» K&t qua Thué tai nguyén = 0.05*300 = 15
* Van dé & day la 5 hay 15 13 ddp s6 dung. Néu “5” |a dap s6 dung va gia thi trwong
kim loai Ludn Don duoc 18y 1am cdn c, thi mirc thué suat phaila 1.67%.

Discounted Cash Flow model to establish Royalty
rate

* Ty sudt hoan vén ndi bd (IRR)

* Gia tri hién tai thuan (NPV) : nguyén tic quyét dinh !
* Thué suat thyc té (ETR)

* Thué tai nguyén tich Iy



Cac 16 hong vé thué!

e Cac van dé vé can c tinh thué
¢ Chuyén gia
* Tuw bdn hda yéu

* Loi dung cac hiép udc thué

* Phan tach gia

U'éc tinh vé mirc dd tranh thué & mot sd qudc gia

MEXICO: $77,583mn.

NIGERIA: $217.7bn
:“' between 1970 - 2008
(UNECA, 2014)
COLOMBIA: 30% of '
CIT revenue 2007 to * DRC: $1.36bn from
2011 (OECD 2015) under-pricing of
mining assets sold
offshore. (UNECA 2012)

MYANMAR: 6.5% of GDP
(GFI 2015)

* INDONESIA: $20bn, mining
accounts for $2bn

\ * (PWVP 2015)
f( iy

TANZANIA: $1.07bn

in mining revenues (The
One Billion Dollar Question,
2012).

*This does not include Iraq, Guinea, Ghana, Libya, or Mongolia due to lack of data.
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X6i mon co s& thué va chuyén Igi nhuan

+ (Jong doanh thu Cac van dé thwc tién:

- " phi van Fax « XO6i mon co s& thué:
- Chi phi tham do « Chuyeén gia

. « Lam dung dam b3
— \_ Chi phi phit trié ER

- Sut gia
—  Chi phi ldi suat
= Thunhap cé thé

danh thué truédc
chuyén 16

Chuyén gid

\] y y
Cong con 1 Céng ty con 2 Cong ty con 2
(British V.I.) Peru) (Singapore)

Dau vao: $100 Loi nhuén co thé Ban khoang san:
thu thué: $20 $120
Gia thi frwdng thuc Loi nhuan ¢6 thé Gia thi fredng thue
A. 8 an ¢o thé s
(gié thj trvong thuc
te): $10

10



Tu ban yéu: Ty 1é ng / cd tic

$10 lai Cotc  No § cé No’ $30 |5
$300  $100 | tire $3oo
$1oo

ey

T S
H/_/ w_/

Loi nhuan cd thé Loi nhuan c6 thé
danh thué = 70 danh thué = 50

* L&i sudt 10%

Tu ban yéu: Lai suit

L3i suat binh cé tu’c Nq 3 cé tu‘c Nq
thuong: 10%  $300  $100 | $100 $3oo
= $10 I5i M i - $60 tién i

cCoraveor B coxy |

oo
W_/

Loi nhuan cé thé Lgi nhuan cé thé
danh thué =70 danh thué =20

L3i suat khong
binh thuong: 20%
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Phan tach gia

Dw an 2

Dvanl
Téng doanh thu: $50

Téng doanh thu: $200

Téng chi phi: $100
Doanh thu thuan: -$50
Thué (@ 30%) = $0

Téng chi phi: $100
Doanh thu thuan: $100
Thué (@ 30%) = $30

1+2 (Khéng phan tach gia)
Téng doanh thu: $250

Téng chi phi: $200

Doanh thu thuan: $50

Thué (@ 30%) = $15

Loi dung hiép uwdc

No treaty, High WHT
V\

~
Treaty? =~ ~
CFC ruIes7 ~ Investment
Treaty; Low WHT

/
/7

/
Low tax
jurisdiction —
Treaty; Low WHT

Treaty; Low WHT

12
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B5GR Corporate Structure
2013 *

“linfess spruiied otherune
Berapelis Swisa SA
Geneva
Dirctor

2006-2009

s | alogadly Cormupt Deal
Cotor enprne

Mot sb gidi phdp - Quan ly thué

1. Chinh sach — don gian, rd rang, thiét ké tét, ché d6 tai chinh phu hop

2. T6 chilrc — 16ng ghép, phan hda chirc nang, phén anh cac nguyén tac
chuyén moén hoda, phan doan nguoi nop thué

3. Quy trinh — don gian, hiéu qua, hai hoa, phan anh céc nguyén tac tw
danh gia, chién luoc tuan tha

4. Minh bach —t& chirc, quy trinh duoc thiét ké dé ho trg viéc bao céo
chinh xac va kip thoi.

5. Nang lwc — duoc trad lwong théa dang, dwgc dao tao va trang bi day
da

13
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Trao ddi thong tin tu dong

Céng ty & nuwdc A Céng ty & nuwéc B
Trd chi phi qudn ly cho
ﬁ déi tdc lién quan &
o nudc B
Xdc nhén phi quén ly - d6i thé ] Bdo cdo théng tin vé
d6 duoc tré & nudc B rao doi thong tin phi quén Iy da nhdn
tw déng duorc tir céng ty & quéc
gia B

fih A
]]]I Tw déng chuyén

tZ(ing Zﬁtrer] he Co quan chirc
thong dien tw nang & nuwéc B

Co quan chirc
nang & nuéc A

Nguon

* X8i mon co s& thué va chuyén lgi nhuan (BEPS) OECD — G20
* Cac hdi nghi UN

* Cong khai chu s& hiru lgiich (e.g. EITI)

* Diéu phdi vung
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Thankyou

Emanuel Bria

Email : ebria@resourcegovernance.org
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